
Pay Discrimination 

Equal Pay Act  
50th Anniversary 

June 10, 1963 - June 10, 2013 



President John F. 

Kennedy signed 

the Equal Pay 

Act on  

June 10, 1963 



The Equal Pay Act of 1963 





EEOC ENFORCEMENT 

1979 – President 
Jimmy Carter 
Transferred 

Enforcement of 
Equal Pay Act to 

EEOC 



Regional Data 

 



National Median Wages by Occupation and Gender, 2011 
Source:  U.S. Census Bureau, American Community Survey, 2011 
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Timeliness of Pay 

Discrimination 

Claims 

 Bazemore and Ledbetter decisions 

 Lilly Ledbetter Fair Pay Act 

 “Paycheck accrual” rule 

 Restores EEOC position 

 Equal Pay Act 



Scope of Ledbetter 

Act 

• Applies to all EEO statutes 

• Applies to all forms of compensation 

• Wages, bonuses, health insurance, 
pension benefits, etc. 

• Applies to discriminatory compen-
sation decision or other practice 
affecting compensation 

• Performance appraisal, job 
classification, etc. 

• Retroactive 



The Equal Pay Act (EPA) 

 Prohibits wage discrimination based 
on gender 

 Employers may not pay unequal 
wages to men and women 
performing substantially equal work 
in the same establishment 



EPA General Provisions 

 No unequal wages for men and 
women who perform jobs that: 

 Share “common core” of tasks 

 Require substantially equal skill, effort, 
and responsibility and are performed 
under similar working conditions 

 Are in the same establishment 



“Common Core” of Tasks 

 Do the jobs share the same “common 
core” of tasks? 

 Is a significant proportion of the tasks 
the same? 

 Does the comparator’s job involve extra 
duties? 

 If so, are they substantial? 

 Extra duties that are insignificant will not 
render the jobs unequal. 



What is Skill? 

 Experience,  

 Ability,  

 Education, and  

 Training required 
to perform the job 



What is Effort? 

Effort is measured by the amount 
of physical or mental exertion 

needed to perform a job. 



What is Responsibility? 

 Work done without 
supervision 

 Supervisory 
functions  

 Impact of functions 
on the business 
(usually financial 
accountability) 

 



Working Conditions 

 Physical surroundings and hazards 

 Intensity of environmental elements 

 Number and frequency of physical 
hazards and severity of potential 
injury 



What is the same 

establishment? 

 Typically, a single distinct place of 
business 

 

 May expand based on worker’s 
practices 



Employer Defenses    

for Differences in Wages 
 

 Seniority system 

 Merit system 

 Incentive system 

 Any other factor other than 
sex/gender 



Seniority System 

 Length of employment 

 A difference in pay based on a 
seniority system is permitted as long 
as it is -   

 based on predetermined criteria,  

 has been communicated to employees, 
and  

 is applied consistently and even-
handedly. 



Merit System 

 Job performance 

 A difference in pay based on a merit 
system is permitted as long as it is -  

 based on predetermined criteria,  

 has been communicated to employees, 
and  

 is applied consistently and even-
handedly.   



Incentive System 

Quality or Quantity of Production 

 Quality or quantity of production 

 A difference in pay based on an 
incentive system is permitted if it is -   

 based on predetermined criteria,  

 has been communicated to employees, 
and  

 is applied consistently and even-
handedly.   



Factors Other Than 

Sex/Gender 
 Employers may offer higher 

compensation to applicants and 
employees who have  
 greater education,  

 experience,  

 training, or  

 ability  

 Where the qualification is related to 
job performance or otherwise 
benefits the employer’s business. 



Factors Other Than 

Sex/Gender 

 Night differential 

 Training program 

 Saved grade/red circle rates 

 Job classification 

 Market valuation 

 Prior salary 

 Part-time status 

 



Remedies 

 Back pay 
 Raise 
 Attorney’s fees 
 EPA liquidated damages 
 Compensatory damages (Title VII, Rehab 

Act) 
 Punitive damages (not available against 

state, local, or federal government) 
 ADEA liquidated damages (not available 

against federal government) 



Best Pay Practices 

Consistency In Establishing Starting Salaries 



Best Pay Practices 

 Have a written policy for promotional pay 
increases 

 Communicate your policy and promote 
transparency 

 Limit managerial discretion in setting pay 

 Train key decision makers 

 Implement checks and balances to 
prevent discrimination and avoid liability 



 

For additional information or to 
contact EEOC 

 

www.eeoc.gov 

 

Memphis District Office:   

(901) 544-0119 

1-800-669-4000 

1-800-669-6820 (TTY) 

http://www.eeoc.gov/

